FEDERAL ELECTION COMMISSION RQ-2

WASHINGTON, 0.0, 30463

Patricia Blevins, Treasurer

Democratic State Committee Delawars WAY 2 2 2002
P.Q, Box 2065

Wilmington, DE 19893

Identification Number: COop211763
Reference: Amended Mid-Year Report (1/1/01-6/30/01), dated 1/30/02
Dear Ms. Blevins:

Thig letter is prompied by the Commission's preliminary review of the report(s}
referenced above. The review raised questions concerming certain information contained
in the report(s). An itemization follows:

-Schedule A supporting Line 13 of your report discloses a payment(s) from
a1 federal candidate commitiee(s) for goods and/or services provided by
your commitiee. 11 CFR §100,7(a){ 1){iii}A) states that “. .the pravision of
any goods ot services without charge or at 2 charge which is less than the
usual and normal charge for such goods or services iz & contribution.”
Examples of goods and services include equiptment, supplies, personnel,
membership lists and mailing fists. The term “usual and normal charge” for
goods i3 defined as *...the price of those goods in the market from which
they ordinarily would have been purchasad at the Gme of the cantribution”.
The usual and normal charge for services s defined as “# the hourly or
piecework charge for the services at a commercially ressonable rate

ailing at the time the services wers rendered.” 11 CFR

5100.7(a)(1(HI}B)

Please clarify whether your committes assessed the usual and normal
charge for the goods and/or services you provided to the federal candidate
committee(s) and explain the steps your committee took in determining the
armount(s) charged. If your committee provided the goods and/or setvices
at less than the usual and normal charge, the difference between the two is
considered to be an in-kind contribution by your committse to the federal
candidate committes(s) and is subject to the limits set forth at 2 ULS.C.
© g44la. (11 CFR §100.7()((EH(AY
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-Schedule A of your report {pertinent portion attached} discloses a receipt
of $3,200 in Misdeposited compriburions. Please clanfy whether this
transfer(s) is from an accoumt mainfained by your comunteee for
non-federal activity. If so, be advised that such & transfet is prohibited by
11 CFR §102.5{(a)(1)(1) and the full amount of the transfer{s) should be
returned to the non-federa] ascount. Pleaze inform the Commission of your
correclive action immediately in writing and provide a photocapy of your
check for the transfer-out. In addition, the transfer-out should be disclosed
on Schedule B supporting Line 22 of your next report.

If this transaction tepresents an “intsrnal transter” of funds from one federal
account fo another, and the source(s) of such funds has been identified in
previous reports of receipts and digbursements, please note that such
transfers should not be itemized as doing so inflates total receipts and cash
ot hand. If this iz the case, please amend your report accordingly.

Although the Commission may take further lepal action regarding the
acceptance of funds from a non-federal account, your prompt transfer-out
of the impermissible funds or clarification of the tramsaction, will be taken
into congideration.

Jtemized disburserents must include & brief staterent or description of
why the disbursements were made. Please amend Schedule(s) H4 of your

I report to ¢larify the follewing description(s): “reimbursement”. For further
guidance regarding acceptable purposes of disbursements, pleass refer to 11
CFR §104.3(b)(3].

-Please clarify all expenditures for "voter registration” and/or "GOTV". If
any of these activities referenced House or Senate candidates, they should
be allocated accordingly, unless merely ncidental to the overall activity, If
a portion or all of these expenditures were made on behalf of fedeml
candidates, they should be reported on Schedules B, E, or F for Lines 23,
24, ot 25 of the Detailed Summary Page, as appropriate.

“Yaur repoit docs not include a Schedule HI to disclose the ratio for the
allocation. of sdmimigteative and generic voter drive costs. Schednle Hl
must be filed with the first report each year for National, State and Local
party committecs, and with the first repott filed in the two-year slection
cycle for Separate Segregated Funds and Non-connected committees. All
shared administrative and generic voter drive costs ingnrred duting the
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swo year cyole must be allocated according to this ratio, unless the federal
account elects to pay a higher percentage of its cost. 11 CFR §106.5(bX2).
(d)(1), (D)2) and 11 CFR §§104.10(b)(1}ii}(B} and 106.6(c}

_Schedule H3 of yowr report (pertinent portion(s) attached) disclages 3
transfer{s)-in from “VYictory 2000 Nonfed — Media”. Please note that 11
CFR §106.5 {(g)(1)(i} permits o cormittes to “pay the entire amount of an
allocable expense from its federal account and shall transfer from its non-
federal account to its federal account solely to eover the non-federal share
of that allocable expense™ (emphasis added). If “Victary 2000 Nonfed -
Medis” is not a non-faderal account of your comnuittee, such o transfer(z) is
prohibited.

If the transfer(s) in question was incompletely or ingorrectly disclosed, you
should amend your original report with clarifying information. if you have
received a prohibited transfer(s), you must teansfer-cirt the impermissible
fynds to an aceount not used to influence fedetal elections or refund the full
amount to the donor.

Ploase inform the Commmission of your comective action immediately
wtiting smd provide a photocopy of your check for the transfer-out or
refund, In addition, any transfers-out or refunds should be disclosed on
Schedule B supporting Line 22 or 28 of the report covering the period
during which the transaction was made.

Although the Commission may take further Jegal action concerning the
acceptance of prohibited wansfers, prompt action by your gommittes to
wransfer-out or refund the amount will be taken into consideranon.

_Schedule H3 of your report discloses transfers received from your
non-federal account for the “Tssue Ads” eventis) which occur outEide the
permissible transfer peried. Flease be advised that transfers for chared
actjvity yust be made withip 2 J-day time period: 1g more than 10 days
before or 60 davs afier the peyment to the vendor. 11 CFR §8106.5(g)(2}
and 106.6(2)(2) Please clarify the nature of these transfers-in from the
non-federal aceount.

The Commission tecommends that you immediately transfer the total
excegsive amount received by your federal account outside the 70-day tirae
period back to your non-federal account. Although the Commission may
take further legal action copcerning this prohibited activity, your promgt
sation will be taken into consideration.
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-Schedule H3 of your report discloses a transfer(s)-in from a tion-federal
account(s) for April 2001 Reception which appears to axceed the
permissible amount(s) indicated by your allocation ratio for this event.
Please be advised that transfers for shared sctivity must not exceed the
non-federal share of the joint disbursements and that these transfers must be
made within a 70-day time period: no more than 10 days before or 60 days
after payment to the vendor. 11 CFR §§106.5(g)(2}) and 106.6(c)(2) Please
clarify the nature of this transfer(s}-in from the non-federal account.

The Commisgion recommends that you iamediately transfer the total
excessive amount recsived by your federal account back to your non-federal
account. Although the Commission may take further legal acton
concerning this prohibited activity, your prompt action will be taken into
cotgideration.

-Schedule A supporting Line 15 of the Detailed Summary Fage discloses a
refund(s) or rebate(s) of what appears to be a previously disclosed atlocahle
expense(s) from several vendors. Please be advised that when a commuitee
eceives a refund ot rebate of an allocable expense, it must be allocated
hetween the federal end non-federal accounts according to the same
allocation ratic used to allocate the oniginal dishursement. Futthermore, the
federal account rmust transfer the non-federal portion ta the non-federal

- account and disclose this transfer-out on Scheduls H4. Your report does
not appear to disclose a transfer-out of the non-federal portion of this
refund(s} or rebate(s). Please provide clarification regarding this appatent
QmISSion.

-Schedule D supporting Line 10 of the Summary Page discloses debts owed
to your non-federal account totaling $3200. 11 CFR §§106.5 and 106.5
requires that all shared expenses be peid fram the federal azcount and
allows the non-federal account to transfer-in its share of the expense no
mora than 10 daya before or 60 days after payment by the federal account.

The ouistanding debt owed to your non-fedeml account must be paid
immediately, 8s it represents & subsidization of federal activity by your
aon-federal acoount. Such activity is a violation of 11 CFR 8102.5.

Although the Commission may take further legal steps concerming this
prohibited activity, your prompt payment of the debt will be taken into
gonsideration.
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_On Schedule D of your previous report, you disclosed a debi(s) owed to
AMS Communications, Tnc. and Non-federal Account. This obligation(s),
however, has heen omitted from this report. Please amend your report to
include this debi{s) on Schedule D and Line 10 of the Summary Fage. All
debts snd obligations must be disclosed until extingmished. 11 CFR
§104.11 |

-Your report discloses an ouistanding balance{s) begimning this period for a
Jdent{s) owed to Ambrosine, Muir & Hansen and Non Federal Accotmt — 2.
However, mn outstanding balance(s) at the closs of the period was not
discloged on your Year End Report. Please amend your repori{s} to clarify

this discrepancy.

-The beginning cash halance of s report should equal the ending balance
of your 2000 Year End Report. Please glarify this diserepancy and amend
any subsequent report(s) that may be affected by this correction.

A response or amendment to your coriging] report(s) correcting the above
problemfs) should be filed with the Fedaral Election Commission within fifteen {13) days

of the date of this lettsr. Blectronic filers must file amepdments (10 include statements,
degignations and reports) jn an electronic format and must submit an amended report in

its entirety, mather than just these pertions of the repott that arg being amended. If you
need assistance, please fecl free to contact e on GUT toll-free number, {8007) 424-9530 (at
the prompt press 1, then press 2 to reach the Reports Analysis Division). My local
number is (202) 654-1130.

297
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